ORDINANCE No, 2-63
Clanton Envirenmental Tobacee Soseks Ordinance for Food and Beverage Establishments

WHEREAS, Environmentsl Tobacco Smoke is  leading public healih problem in the City of
Clanton and theoughout the United States; and

WHEREAS, the use of lighted smoking products imbevently creates 3 health hazard of second
band amoke, which affects tha public health, indoor enviromment, and the eajoyment of public places; and

wnnns,mwucmhm'mm that Exvironmenia] Tobacco Smoke causes cancey,
cardiovascular discase, respiratocy discase, negative birth cutcomes, aliergies and ipritstions to the eyes,
cars, nose, and throat of both smokers and noosmokers, and

WHEREAS, Eaviropmental Tobacce Smoke, which inciudes both exhaled and side stream smoke
from burning cigarettes, causes the deaths of 53,000 Agericans cach year; and

WHEREAS, the harmful effacrs of Environmetitat Tobacco Smoke are not confined to smokers
bt also cause severe discomfort and illness to nonsmokers; mond

WHEREAS, Food knd Beverage establishments have been thown to be locations of significant
expoqure to Environmental Tobaceo Smoke by the citizena of the City of Clanton; and

WHEREAS, both the Public Health Services Nutional Toxicology Program snd the World Health
Orpenizations' International Ageacy for Rescarch on Canoer identify Envirormental Tobacco Smoke a1 2
burnan Class A carcinogen wnd state that there is no safe level of exposure; and

WHEREAS, there are laws, onlinsoces and regulations in pleco that protoct workers from othor
environmenta) hazards, incloding Class A carcinogens such as asbestos, arsenic and benzere, but none
which regulste exposwre to Bavironmentat Tobacce Smoke; and

WHEREAS, the United Staies Surgeon General, the Ametican Cancer Society, The American
Lung Association, and the Alsbama Department of Public Health have concluded that involuntary smoking
is a cause of disease, including Tung cancer, in nonamiokers,

NOW, THEREZFORE, BE IT ORDAINED by the City Courcil of the City of Clanton,
Alabarm, that the Council recognizes the rights of those who wish to breathe smoke free sir and catablishes
this regulation to protact apd improve the public health and welfare by requiring each Food and Beverage
extablishmont to choose to be either  towlly SMOKE-FREE facility or & totally SMOKING fucility.

Section L. Definltions and Guidelines
Defiuttions

s  Business Agent- An individual who has been designated by the owner or operator of xny
eatablishment to be the numager or otherwise in charge of said establishment.

b. Employse- Any individual who performy sexvices for sn employer in retnm for wages or
profit

t. Enclosed- A space, structurs, facility or any portion thereof, bounded by walls (with or
without windows) continuous from floor 10 ceiling or deck above and served by heating,
ventilating and air conditioning (HVAC) system(s), and through which sir can circulste from
on¢ portion to another, incloding, but not limited to officss, tooms, haliways, customer
tervice areas, foyers, common aress, wailing areas, vestroows, lownges, and eating arcas.

d. Yood andier Beverage Establishmest- Any esublishment which is required to have &
business license from the City of Clanton and which provides food and/or beverage umder &
permit from the Health Department and/or an "on prewises” liquor license from the Alcohol
md Beverage Control (ABC) Board,

¢ Smaljog- Inhaling, exhaling, bumning or carrying any lighted cigar, cigatette, pips, or other
lighted tobacco product it any mknner or form.

Section T1. Designating Food and Beverage Establishments as SMOKE-  FREE or
SMOKING

1. Ttshall be the responsibility of the owner of the Food and Beverage cstablishment to desipnate
his/her eatshhistment as one of the following: (1) SMOKE-FREE o (2) SMOKING.

3. For establishments designated a5 SMOKE-PREE, no smoking by any persons (employees or
patrons) 2 anytime will be allowed in any part of the eaclosed areas of the establishment, except
a2 poted i Section I, Numbers 3 and 9 below.

3, For astablishments designated ss SMOKE-FREE, signage shall be posted  copspicuously on
of sdjacent i each and every doox to the establishment that is generally aceessed by patrons or employees,
plainly visible from the exterior of the building to persons ¢ntering through the door. Signage shell b 0o



ganiller than 8.5 inches by 11 inches, with whitc Setiering o6 » rod of bisck backgroved, and incinde e
following stasenwnts; “This evtablishenent is s SMOKB-FREE facility” with letiers no mnalier than
5/8 inch tall (approximatety 66 ptv.); *Stoking is prodibited throughoet tie facility st all tisoes™
with lotters no smaller  than 1/4 inch tall {mpymoximately 36 piv.); wad "City of Clanton Ordinance Book -
__.Pago_ " writh bettrra no smaller than 1/8 inch tll (approvimely 20 pha.).

4. For ostablishments desigosted as SMOKING, smoking by patross shall be  allowed
ihroughost el enclosed areas geneeally occupied by patrons.

. If an owses, operior, bosiness agen, or other pemon who oontrols
a food and/or beverage eeiablisknent that is designated ax SMOKING wishes
to huve & non-semditing area within the praoises, i sall be o the dincretion of said
owner, operador, hucinees sgeet or other person who controls said eetabilshment whether
to declere mad enforce 1 noa-smoking policy within the premises.

8. For cstablishments desigoated as SMOXING, signage shall be posted compicuouwly oo
or adjacent 10 each and every door o the cxtablishment that is. generally accossed by pirtrous ot smployoes,
plainly visible froen the exterior of the buikling 10 persons ensing thermgh the door. Signage shall be po
sooalies than 8.5 inches by 11 inches, with wisiee Jeticriag on2 red o biack background, and inctude the
Tollowing stasstoents: "This establishment is s SMOKING facility” with lethers no smoaller thin 5/ #ch
tal! (spproximmiely 56 pis.); *Smoking s allowed thxoughout this facility st all times” with leters no
ymaller then 1/4 lnch tal (approximately 36 pis.); "Thete i no sonamoking section” with Jetiars
wo smafler than 1/4 inch Wl (approximmiely 36 pts.); and "City of Chnton Ordinance Book ___,
Page » with ketiors no emaller than 178 fuch ll (approccinately 20 pla.).

. Two ot more Food and Bevorage ostablishuetits operatiag under sopamde permits and/or
Hoenses shall not be directly comoctod by aoy inkeeior sueans of access including but not limited
to doorways, windows, scrvice bars or service windows, uniess cach has the same defigmtion
{SMOKE-FREE or SMOKING). If SMOKING is chosen for any hat wot-all of the establishments,
sach one for which SMOKING is choven must have HVAC system(s) which serve oaly that ares,
and the HVAC systemn shall be balanced 80 a8 1o keep & 0% pressure envirosmest in all doocways
xnd windows, mnd be phyvically separaced by barriers whick are constructed in 3 maser &0 35 %0
shicld non-amoking patroos in their eorirery from smoking patrons.

7. A facitiny which SMOKE-FREE but which bns 1 SMOKING sstablishment within it sy edd
additiona] language 40 the required sigsuge (see Section IT, Number 3) efier "Smoking ix
Mw&mudM"M'wthﬂ'hmﬁu
m-ﬂwnmtmmm.ummmmamq
wre SMOKE-FREE, thea signage shall be required for exterior doots only.

1. Food and Beverage establishments muy offer » soparste smoking lovage if it is physically
mwwmthhlmwunmmmin
thelr entirety From smoking patrons, Is srved by HVAC system(s) which verve only thet ares, aud
the HIVAC systom shall be babaced 20 28 to ketp a 0% pressure environment in all doorwys and

$. Smoking may be permitted in hotel, mote], ina, bed and breakfast md lodging roonw. that s
renied 10 guewts designated as *smoking rooens®. A fcdlity which offers such room for rem to
gucvi may add sdditional languape to the roquired signage (see Section TL, Number 3) after
*Swwking is prokibised throughont this facility st all tizes” stating "Lodging rooma are availble
for guests who smoke” in mutching Jetters and sigrage.

10. Food and Beverage cstablishenents will be listed in a Sisting by status (SMOKE-FREE ot
SMOKING) to be pubtished azmually by the City Clerk's Offioe no Inter than March 3; the fast
Tisting will be done by July 1, 200_; the listing wili be available to the public from the City
Clotics Offioe and will alao be posted o the City's wobsito,

Section I Vielatiens
l.IchﬂnmuMlﬂynﬂwm.huiﬁumwm other petson having
control of such Food and Beverage sstablishmeet 1o ensure compliance with all sectivos of this
MMhMphwofMﬂ.&mmﬂd%Mmynwiw:

. Tnthe case of a first violation, a fine of oae kuindrod dallars ($100.00);

b. In the case of 3 second violation, within 24 monthe of the first violation, a fiae of five hundred
dollars ($500.00); aad,

¢, Inthe case of three or mor viclstions within 24 mooths of the second or corrent viclation, &
fine of five undred dollars (5500.00) foe each violation.

LWW&M&WdMW&MMMhWﬂ
mnmamwm.mqm«mmww
‘within the jurisdiction of the City of Clanton for repeatad violations of thia ardimmce.



3. If the owner, business agent, mamagsr or other person having coatrol of such Food and

Beverage establishment attempts 10 caforce this ordinance snd a paron violates it (smoke in a

SMOKE-PRER establishment), then the owner, business agent, mmnager of other person baving

wmnwummummummwummuuwm
s follows:

& In the caze of' s first viclation, a fine of one hundred doflams ($100.00);

b. In the case of a second violstion, within 24 months of the firar viokticn, o fine of five tundred
dollags ($500.00); snd,

¢. In the case of three or more violations within 24 monihe of the second or current violation, a
fine of five heandred dollars ($500.00) fos each violation.

4. Each calendar day an owner, business agent, managet or other person heving controf of a Food
md Beverage establishment opecates i violation of sny provision of this ordinance stail be
deerped » separate violation; ¢ach calendar day s petroa violates this ordinance (£e., smokes ina
SMOKE-FREE éttablishinent) shall be decnied & separate violation.

Setthen IV. Lafarceonent

1. Anthority to exforee this ordinance chat! he held by the City of Clanton, its subsidiary programs
or degigoecs,

2. An owner, manager, oporsior, or employes of an establishment regulated by this ordinance shall
inform persons violating this oxdinunce of the appropriate provisioos thereaf.

3. The City of Chantog’s Fire Deparimest, ot its designee, the Chilton Courty Health Department,
or its designee, shatl, while in an establishinent that is undergoing otherwise mandsted inspection,
ar st amy otbe tire deamed nocowsary by these eatitics, ingpect for compliance with this

4. Any cltizey who desires to reginter 2 complaint under this cxdinance sy initiate enfoccement
with the Magistraw of tha City of Clanton.

8. Any flnes or fees collected under this ordinance shall be nasd fisr the enforeement of these
regulations.

Section V. Nen-retalistion

No ownez, business agent, manager or other person baving control of « Food ind Bevernge
establishment shall discharge, refuse to hire, refusa to sarve or in any maxner retaliate or take any
adverse personne) action of other adverss action against any employes, spplicant, customer o
person becauss such employee, applicant, customer or person takes any sction in futheexncs of
the enforcement of this ordinance or cxereises any right conferred by this ordinance.

Section V1 Coaflict with Other Laws, Ordinances or Regulations

1. Nothing in this ordinance shafl be deemned to smend or repesl any applicable fire, health or
other law, erdinance or tegnlation ¥o as to permit smoking in areas where it i probibited by nich
fire, haalth o other law, ordinance or regulation.

2. Nothing in this ordinance shall be deemid to proempt the further initation of smoking in the
City of Clamoon by any local regulatory body withia the timits of its muthority and jurisdiction,

Sectian VI Severability

If sny provision, olauss, sentonce, patagraph of word of this ordinance or the application theroof to
any person, entity or circumetances aball be beld invalid, such invalidity sball not affect the other
provisions of this ordinance which can be given effect withowt the invalid provisions or
applicaion and to this end the provisions of this ordivance are dechared severable.

Beetion VIIL Effective Dats

Food sod Beverage cstablishments legally petmitied anvor licensed eball designato their ¢tatas by
notifying the Ciry Clerk's Offive in writing by May 01, 2005, and annually, thereafter, at the time
of remewing their regular, anmual business license. Food and Beverage establishments shall
impleroent the provisions of this ondinance by Junc 01, 2005. Should an cytablishment opt to
change its status prior to the regular amucal rencwal date for its rasiness license, it will be required
to purchase another business licenss ot the same cost as the most recant Tegulsr xopusl oue, in
addition to sy and all reguisr smmoal purcheses.

Resd, approved and adopied on thie the 28* day of Februaay 2005.
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